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Scottish Justices’ Association

Executive Meeting

Monday 20th January 2020, starting at 10:45 a.m.
Room 2.14 Glasgow Sheriff & JP Court, Glasgow

Minutes

Present: Gordon Hunter (SSD&G) - Chair Grace MacLeod (NS) – Vice Chair
John Whyte, (TC&F) - Treasurer Neil McKechnie (G&S)
Dennis Barr (G&S) - Secretary David Ferguson (SSD&G)
David Donaldson (TC&F) John Lawless, (G&S)
Phil Cropper (GH&I) John Burns (L&B)
Stuart Fair (TC&F)

Apologies: Tom Finnigan, (NS) Sue Cook (L&B)
Tom Davis (GH&I)

Agenda Item Action

1. Welcome and Apologies

The Chairman, Mr Gordon Hunter welcomed everyone to the meeting and
thanked everyone for their attendance. The meeting commenced at
10:48am

The Chairman intimated that apologies had been received in advance of
the meeting from Tom Finnigan and Sue Cook, however no word had been
received from Tom Davis.

2 Motion to Co-Opt a new Member to the Executive Committee

Following the resignation from the Executive Committee by Mrs Mandy
Shand a proposal was put before the Committee to co-opt a replacement
for Mandy from Tayside Central & Fife Sheriffdom, under clause 4.(j) of the
SJA Constitution. Accordingly Mr Stuart Fair was nominated to replace Mrs
Shand.

Proposed: David Ferguson
Seconded: John Whyte

The motion was passed unanimously and thereafter Stuart Fair joined the
meeting as a member of the Executive Committee.

3. Appointment of Treasurer

As had been noted at the AGM the existing Treasurer Mr John Whyte was
required to stand down as he had completed five consecutive years in the
position (the maximum allowed under the SJA Constitution). At the
meeting immediately following the AGM on 3 November 2019 no
nominations for the post were received. At the meeting Stuart Fair agreed
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to accept the nomination of Treasurer, a position he had previously held in
the Association.

Proposed: John Burns
Seconded : David Donaldson

Stuart Fair was unanimously elected as Treasurer.

4 Minutes of the Meeting held on 14th October 2019

As this was the first full meeting of the Executive Committee since the AGM
the minutes of the Meeting held on 14th October were reviewed and
approved as a correct record.

Proposed: Neil McKechnie
Seconded: John Lawless

5. Matters Arising from the Minutes of the Meeting of 14th October 2019

(a) In the absence of Tom Finnigan the action to circulate the
‘Statement of Principles on Judicial Ethics’ was carried forward.

(b) The post of Treasurer was now filled by Stuart Fair.

(c) In the absence of Tom Davis the action to identify the potential cost
of a SJA lapel pin-badge was carried forward.

(d) Again due to the absence of Tom Finnigan the action to undertake
further due diligence on ENALJ, and provide a report to the
Executive Committee was carried forward.

(e) John Whyte advised that Scottish Government Finance staff had
been contacted to advise that when a new Treasurer had been
appointed they would arrange a meeting to discuss the SJA Grant
for the coming year.

(f) The Secretary confirmed that he had received a reply from the
Justice Secretary dated 5th November which had rejected the SJA
proposals to review the levels of JP expenses. Accordingly the
Secretary had written again to the Justice Secretary on 6th January
2020 but as yet no response had been received to this second
letter.

(g) The Chairman confirmed that he had raised the issue of a ‘duty of
care’ to accused individuals released from custody with SCTS at the
most recent liaison meeting and they had agreed to investigate the
matter and report back at the next liaison meeting

(h) The Secretary confirmed that he had distributed copies of the SJA
Annual Report to all interested parties.

(i) It was noted that the CMJA Annual Conference would be discussed
later in the meeting. In addition it was noted that the arrangements
for the SJA AGM 2019 had been completed and the meeting went
ahead as scheduled with a quorum of members.

Tom Finnigan

Tom Davis

Tom Finnigan

Treasurer
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6. Minutes of the Meeting held on 3rd November 2019

The minutes of the Executive Committee meeting held immediately
following the AGM were reviewed in detail and were approved as a correct
record of the meeting.

Proposed; Phil Cropper
Seconded: Grace MacLeod

7. Matters Arising from the Minutes of the Meeting of 3rd November

This meeting, held immediately following the AGM, is primarily concerned
with electing the Associations’ Office Bearers for the forthcoming year,
which was duly accomplished, and the details have been circulated to all
members. In addition, this meeting also considered any urgent or important
issues, which did give rise to further actions.

(a) It was noted that the formal resignation of Mrs Mandy Shand had
been received and that earlier in the meeting Mr Stuart Fair had
been co-opted onto the Executive Committee to replace her, and
had also accepted the nomination to become Treasurer.

(b) The Secretary confirmed that on the basis of the amendments
agreed at the AGM the SJA Constitution had been amended and
was now lodged on the Association’s website.

(c) The Secretary confirmed that he had contacted all SJA members as
to the results of on-going discussions with the Justice Secretary and
had sought their views on appropriate next steps. This would be
covered later in the meeting in the discussion on JP Expenses.

(d) The out-going Treasurer, John Whyte, had in his report raised the
issue of the costs for the independent examination of the SJA
accounts which had been raised at the AGM, when the costs of the
Campbell Dallas review at £750 had been questioned. It was
confirmed that this independent review was not a full audit of the
accounts but simply a confirmation and reassurance to all
stakeholders that the SJA expenditure was being appropriately
incurred and accounted for. It was noted that this issue had been
raised at previous AGM’s and that the fee of £750 had been
unchanged for around a decade. After some discussion it was
agreed that as this independent review is primarily to meet the
requirements of the Scottish Government, who issue the SJA Grant;
then the matter should be referred to the next Grant meeting
whereby the specific needs of the Scottish Government Finance
Department could be clarified. In addition the topic could be raised
with SCTS at the next liaison Committee meeting.

Treasurer/
Chairman

8. Replacement of the Digital Audio Recording System – User
Requirements

At this point in the meeting the Chairman introduced three visitors to the
meeting. Firstly, Mhorag Murphy, Head of Business Improvement for
SCTS, and Nathan Kirkham and Ian Ivory, both from the Consultancy firm
Actica. Mhorag explained that SCTS were planning to replace the audio
recording system used in the Scottish Courts and had engaged Actica to
help specify the requirements of the new system. She further explained



Page 4 of 8

that audio recording is mandatory in many criminal cases heard in
Scotland, and is installed in 84% of court rooms in Scotland. SCTS wished
to gain the views of JPs to understand if there were any specific
requirements for audio recording in JP courts that should be included in the
requirements specification. She also indicated that the report on the new
specification would be issued by the end of March 2020. Their attendance
at the SJA Executive Committee meeting was designed to help understand
the potential use in JP Courts.

The Committee did review the potential use of audio recording and
recognised its benefits in compiling reports on appeals or in providing
accurate and detailed recordings associated with a possible complaint
against a JP. These benefits would of course have to be weighed against
the additional cost of indexing, storing and retrieving such recordings.
Overall the Committee did not feel that there was a compelling case for the
introduction of audio recording in JP Courts.

It was nevertheless agreed that some JPs may have differing views and
that they should be offered the opportunity to speak to the consultants. It
was agreed that the Secretary would write to all members advising them of
this project and advising that they should contact the Secretary directly to
set up a meeting if requested. Mhorag Murphy agreed to supply the
Secretary with the appropriate wording on the background and objectives of
the project.

Secretary

9. Chairman’s Report

The Chairman, Mr Gordon Hunter, advised that he had not attended any
meetings since the last Executive Committee meeting due to the festive
season. He did note however, that the JP expenses issue was still
outstanding and he intended to raise this matter at the next SJA/SCTS
Liaison Meeting which is scheduled for 12th March 2020.

10. Treasurer’s Report

Mr John Whyte submitted his final report as Treasurer. He spoke to his
report on the current financial position of the SJA which he had circulated
prior to the meeting. The Treasurer advised that as at 16th January the
cash in the bank amounted to £5,845.

The Treasurer also advised that the new but modest payment to Google,
amounting to £8 per calendar month, related to a service payment that had
previously been met by our web hosting providers Peacock-Carter.

The Treasurer also advised that the next CMJA Conference was due to be
held in Cardiff, which should reduce associated travel costs considerably.

The Chairman thanked John Whyte for his years of diligent and accurate
recordkeeping. The accounts were approved unanimously,

Proposed: David Ferguson
Seconded: Phil Cropper

11. Membership Secretary’s Report

John Lawless reported that the current membership numbers by Sheriffdom
are as follows:-



Page 5 of 8

G&S - 19
SSD&G – 71
TC&F – 44
NS – 42
GH&I – 22
L&B – 28

Giving a total membership of 226. John Lawless did advise that he would
identify those members aged over seventy and circulate this to the
Sheriffdoms to confirm whether or not these JPs were still sitting.

Phil Cropper advised that he had been asked by several JPs in his
Sheriffdom why JPs had to retire at 70. It was noted that this issue had
been raised across all Sheriffdoms in recent years. It was agreed that the
legislation regarding the compulsory retirement of JPs at 70 should be
checked as to whether this was a statute or simply a SCTS policy. It was
agreed therefore that this matter should be formally raised at the next
SJA/SCTS Liaison meeting in March

John Lawless

Chairman

12. SJA/SCTS Liaison Committee Meeting

The Chairman advised that there a number of issues that he planned to
raise at the next Liaison Committee meeting:-

(i)He would advise that the SJA were still waiting for a reply to the letter
to the Justice Secretary dated 6th January. In addition he did want to
register our disquiet at the lack of any progress on the issue of JP
expenses.

(ii) He would enquire about progress on the ‘duty of care’ requirements
towards those accused released from custody.

(iii) The position of Alloa JP Court needed to be clarified. At the
previous Liaison Meeting SCTS were unaware of any proposals to
close Alloa JP Court and move all cases to Stirling JP Court. Stuart
Fair, who is based at the Alloa Court did advise that staff locally had
been made aware of the possibility of closure and thought that this was
a decision of the Sheriff Principal for TC&F, and that it had not been
fully communicated within SCTS. It was agreed that further information
on the potential closure of the Alloa would be pursued by Stuart Fair
and passed to the Chairman prior to the next SJA/SCTS Liaison
Committee on 12th March.

(iv) The problems that persist with the CJSM e-mail communications
system would be raised again. The facility is of little or no effective use
by JPs as it requires full encryption facilities.

(v) Delays in the COPFS marking arrangements for custody cases in
some courts would be raised as this can require JPs, after a period of
inactivity, to sit late in the afternoon waiting for these custody cases to
be called.

(vi) It was also planned to raise the relatively low level of fixed penalty
fine associated with the Conditional Offer for driving without insurance.
The SJA have already written to the Department of Transport about
increasing the fine to act as a more effective deterrent.

Stuart Fair
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13. Communications Sub-Committee Report (The Scottish Justice)

David Ferguson reported that the latest edition of ‘The Scottish Justice’ had
been issued to all members on 18th January. It contained news of the
AGM, an expenses update and information on the listing of JPs against
courts on the new Judicial website.

It was also noted that David had provided an excellent article on potential
unconscious bias by judiciary in the courts.

Phil Cropper advised that he was gathering material for an article as to the
reasons behind the downturn in work in the JP Courts. Grace MacLeod did
advise that Court usage statistics were provided by SCTS at the regular
Liaison Meetings and agreed to pass a copy to Phil. In addition Phil agreed
to contact Valerie MacGregor, Head of Judicial Communications, to seek
further information. The Secretary agreed to provide her contact details.

Grace MacLeod/
Secretary/
Phil Cropper.

14. Judicial Council Committees

(i) ICT Committee - John Lawless advised that with regard to the
ICT Judicial Sub-Committee that nothing had really happened
since the IT Director left SCTS at the end of 2019. Accordingly
there was nothing to report.

(ii) Welfare & Support Committee - It was noted that Neil
McKechnie had taken over from Marella O’Neill as the SJA
representative on this Committee. Neil advised that he had
heard nothing from this Committee and therefore had nothing to
report. The Secretary was actioned to ensure that details of our
new representative were passed onto the Committee organiser.

(iii) Conduct Committee – John Burns likewise advised that there
had been no recent meetings of this Committee and therefore
had nothing to report.

Secretary

15. CMJA Annual Conference – Cardiff September 2020

The Secretary circulated the CMJA Annual Conference 2020 brochure
which confirmed the venue as Cardiff and would be held between 13 -17th

September. The brochure also included the provisional programme for the
conference, and it was noted that it contained several topics of direct
interest and relevance to the provision of lay justice across the
Commonwealth.

John Burns advised that he had written to Sheriff Douglas Allan, the
Scottish representative on the CMJA Council offering to participate in the
conference, focussing on the selection, training and appraisal of JPs in
Scotland. John had received a reply from the Secretary-General of CMJA,
Dr Karen Brower who had advised that whilst all of the programme
arrangements had been made for this year, the topic may be covered in a
future conference. The Secretary also advised that he had written to the
Chief Executive of the Magistrates Association offering to assist with some
of their presentations scheduled for this year’s conference. No reply had
yet been received.

The Chairman confirmed the majority view that we should continue to be
represented, and that given the location of the conference we should
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consider sending more than a single representative. Both the Chairman
and David Donaldson indicated a willingness to attend this year’s
Conference, however, it was agreed that all members should consider
attending and that a decision on our representation would be made at the
next Executive Committee meeting.

All members

16. ENALJ Conference – Wroclaw Poland May 2020

The Secretary advised that he had been informed that the next ENALJ
Annual Conference would be held in Wroclaw, Poland, in May this year. It
was felt premature to make a decision on whether we should send a
representative to this Conference in advance of the due diligence report
which was expected from Tom Finnigan.

It was agreed that the Secretary would obtain further details of the
Conference and attendance would be considered at the next meeting.

Secretary

17. Expenses Update

Prior to the meeting the Secretary had circulated a copy of the letter he had
written to the Justice Secretary on 6th January 2020 asking for a re-
consideration of the expenses decision not to change the SCTS proposals
in those categories which were still not felt to be appropriate. In addition he
advised that five SJA members had contacted him before Christmas
regarding the original decision from the Justice Secretary. In all five cases
the members had expressed anger and concern about the proposed level
of expenses payments proposed by SCTS.

Grace MacLeod advised that she had sought the views of 42 JPs in North
Strathclyde and only one had suggested further communication with the
Justice Secretary. There was also widespread disappointment at the
failure to introduce the new expenses rates which were not being disputed.
There was also a widely held view that we should identify specific examples
of where hardship was being encountered by JPs.

David Ferguson gave an example from his Sheriffdom where a JP incurred
a daily charge of £90 for in-house care for a relative but was only able to
claim up to £40. The Secretary did advise that similar examples are very
useful in supporting the SJA position and requested that any such details
be forwarded to him.

Stuart Fair raised the ‘volunteer’ status of JPs, and identified the obligations
that are imposed on a JP in such areas as training and appraisal, as well as
out of court duties. Stuart did question what insurance and other similar
obligations were placed on SCTS when JPs are on official duties. It was
agreed that the status of JPs had to be clarified and what if any legal
protection was obligatory when on JP duties. It was agreed that this would
be formally raised with SCTS at the next SJA/SCTS Liaison Meeting on
12th March.

All members

Chairman.

18. Listing of JP Names by Court on the New JI Website

The Secretary advised that he had been contacted by Valerie MacGregor
to determine whether the SJA would have any objections for the list of JP
names assigned to each of the JP Courts across Scotland, being added to
the new Judicial Institute website that was due for implementation at the
end of January. The Secretary was advised that all Sheriffs and Senators
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had agreed to this listing of names by Court location.

The Secretary had replied that as such information was of legitimate public
interest, and as no additional information was provided other than name,
then there was not a GDPR issue to consider. Accordingly the Secretary
had advised that the list of JP names should be added. The membership of
the SJA Had been advised appropriately in the January Scottish Justice’.

19. JP Recusals

The Chairman advised that he had received a letter from Margaret Mitchell
MSP, Chair of the Justice Committee of the Scottish Government,
regarding the apparent lack of information on recusals in JP Courts across
Scotland. He and the Secretary had investigated the matter and found that
when a JP recused themselves it was considered an informal
administrative decision. It was only when a formal motion made by either
COPFS or the defence agent for a JP to recuse themselves that a formal
record is made and passed onto to the Judicial Institute for collation for the
Lord President. It transpires that no formal motion for recusal had been
made in any JP court since the introduction of this new recording system in
2018. The Secretary agreed to formally write to Margaret Mitchell to advise
her of this and to confirm that it is the same policy as applicable to all other
judicial office holders in Scotland.

Secretary

20. AOCB
(a) John Whyte requested that the Secretary formally write to the SJA’s

Bank to advise them of the change of Treasurer. It was noted that
the Royal Bank of Scotland do require such formal notification.

(b) John Lawless advised that it would be appropriate for a new
election sub-committee be appointed to manage the elections to the
Executive Committee in 2020. In response to the Chairman’s
request for volunteers, John Lawless, John Whyte and John Burns
all agreed to join the sub-committee as they were not due or
planning to stand for re-election.

(c) The Secretary raised the fact that the JI only run four JP training
courses, and had done for some years. He felt that the Association
should request some additional courses be provided. Whilst the
Committee did not predict a positive outcome the Secretary did
agree to pursue this with the JI.

(d) David Ferguson recommended that all members undertake the test
for unrecognised bias that he had included in his article in the
‘Scottish Justice’.

Secretary

Secretary

All members

21. Date of Next Meeting

The Secretary confirmed that the date of the next full meeting of the SJA
Executive Committee would be Monday 30th March 2020, in the usual
venue of Room 2.14 at Glasgow Sheriff Court.

All members are asked to be in attendance by 10:30am to allow a 10:45am
start of the meeting.

Dennis Barr JP
Secretary
29th January 2020


