
Page 1 of 8

Scottish Justices’ Association

Executive Meeting

Monday 12th August 2019, starting at 10:46 a.m.
Room 2.14 Glasgow Sheriff & JP Court, Glasgow

Minutes

Present: Gordon Hunter (SSD&G) - Chair Brian Wood (GH&I)
John Whyte, (TC&F) - Treasurer Neil McKechnie (G&S)
Grace MacLeod (NS) – Vice Chair David Ferguson (SSD&G)
Dennis Barr (G&S) - Secretary John Lawless, (G&S)
Tom Finnigan, (NS) John Burns (L&B)
Phil Cropper (GH&I) Mandy Shand – (TC&F)

Apologies: Marella O’Neill (NS) Sue Cook (L&B)
Tom Davis (GH&I) David Donaldson (TC&F)

Agenda Item Action

1. Welcome and Apologies

The Chairman, Mr Gordon Hunter welcomed everyone to the meeting and
thanked everyone for their attendance. The meeting commenced at
10:46am

The Chairman intimated that apologies had been received from Marella
O’Neill and David Donaldson. Unfortunately no word had been received
from either Sue Cook or Tom Davis who both did not attend the meeting.

2. Approval of the Minutes of the Previous Meeting held on 12th June
2019

Neil Mckechnie reported that an amendment was required to the minutes
and this was that under item 11 on Expenses and Allowances, the SCTS
document to which he referred was in fact the Mainstreaming Equality
Report 2019 and not the policy on Carers for SCTS staff. With this
amendment the minutes were approved.

Proposed: John Lawless
Seconded: David Ferguson

3. Matters Arising from the Previous Minutes

It was agreed that in accordance with customary practice, where there were
matters arising in the previous minutes that related to an agenda item on
the present meeting, then the action would be noted within the agenda item
in these minutes.

(a) The Secretary advised that he had not written to the British Motor
Insurance Society regarding the proposal that all cases of driving
without insurance be referred to the courts rather than the offer of a
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fixed penalty; but had written to the Department of Transport on this
issue. The purpose of this approach was to determine whether or
not there was any appetite within the Government to change the
legislation. A negative response had been received as their view
was that it was at the discretion of Chief Constables as to how best
to implement the legislation, and there was some concern that it
would entail Police Officers attending court more frequently. The
Secretary had written a further letter asking the Department to
consider increasing the fixed-penalties for this offence and to
ensure that the penalties provided a distinct incentive for motorists
to obtain appropriate insurance cover. No reply to this second letter
had yet been received.

(b) John Lawless confirmed that he had not received a definition of
what constituted ‘political activity’ from Tom Finnigan. Tom Fiinigan
did advise that a further question is expected to arise which also
sought the views of JPs. These issues which are required to assist
Tom Finnigan in advising the sub-committee currently reviewing the
Statement of Principles on Judicial Ethics. It was agreed therefore
to carry this action forward until all questions were available to
circulate to all SJA members.

(c) The Secretary confirmed that the project to develop a standard
presentation on the role of a JP had completed their task and now
simply awaited final approval from the Judicial Communications
team. When this has been provided full details will be published on
the Judicial Hub and an announcement would be made on the
Weekly News Update provided by the Judicial Communications
Team.

(d) The Secretary confirmed that the work to improve the procedures
for contacting JPs for out-of-hours warrants had been completed,
and that a standard JP database was now available to all Police in
Scotland. This database would be maintained by the Police from
information supplied by the six SLAs. This had been fully reported
in the Weekly News Update from Judicial Communications on
Friday 9th August.

(e) John Lawless advised that photographs and biographical details
were still outstanding from a number of Executive Committee
members. These details are to be published on the SJA website.

(f) The Treasurer confirmed that no member had come forward as a
prospective Treasurer to take over the role when John Whyte has to
step down from the role at the next AGM. John Whyte agreed to
pursue the matter further and hopefully identify a potential
candidate.

(g) John Lawless confirmed that he had circulated the full list that he
holds for SJA members by Sheriffdom. This had identified a
number of JPs aged over 70 who had been removed from the
membership list as they were no longer serving as JPs.

(h) John Burns confirmed that he was happy to take over the
responsibility to report back on the CMJA Annual Conference and to
be prepared to address JP training events on the benefits of
attending the conference.

Tom Finnigan/
John Lawless

All Members

John Whyte
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(i) John Lawless advised that some progress had been made on the
project to review technological innovations to allow remote
attendance of the AGM. The use of Skype Business had been
considered by Phil Cropper, but the limitations of managing remote
telephone calls and the active participation of members in debates,
and in voting, was recognised. It was noted however that any such
change would require an amendment to the SJA Constitution.
Accordingly it was agreed that the Secretary would draft a
constitutional amendment for consideration at the next AGM.

(j) In the absence of Tom Davis there was no further information on the
potential costs for a SJA lapel pin. It was agreed therefore to simply
carry forward this action to the next meeting.

(k) John Lawless confirmed that he had resolved the problem with the
membership website and that all ‘spoof’ e-mail addresses had been
removed.

(l) David Ferguson confirmed that all requested articles for the next
edition of the ‘Scottish Justice’ had been received and that it had
been published in July.

(m)The Election Sub-Committee report was considered later in the
agenda item.

(n) John Burns confirmed that he had arranged with the Lothian &
Borders SLA that the SJA AGM would be held immediately following
the L&B Training Weekend on Sunday 3rd November 2019. Due to
the expected finishing time of the Training weekend event it was
agreed that the AGM would commence at 12 Noon. The location is
the Novotel Hotel at Edinburgh Park.

(o) It was noted that discussion on expenses would be undertaken
during the agenda item, and that Neil McKechnie had reviewed the
Mainstreaming Equality Report 2019, and made relevant comments
to the Secretary.

(p) Tom Finnigan confirmed that he would undertake further due
diligence on ENALJ and that in particular he would focus on the
funding arrangements for the organisation.

Secretary

Tom Davis

Tom Finnigan

4. Chairman’s Report

The Chairman, Mr Gordon Hunter, advised that he had attended the last
SJA/SCTS Liaison meeting and this had generated information which he
proposed to cover under the appropriate agenda item later in the meeting.

5. Treasurer’s Report

The Treasurer spoke to his report on the current financial position of the
SJA which he had circulated prior to the meeting. The Treasurer advised
that as at 5th August, the date of his report, the cash in the bank amounted
to £10,245.

The Treasurer also advised that he had tried to arrange a meeting in
September with SCTS to discuss the grant level for this year. After an
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exchange of e-mails with SCTS it was agreed that this year’s grant would
be £8,000 and this was confirmed by the Treasurer and Chairman. This
had been paid into the SJA bank account on 12th July. He also advised
that a meeting would be set up in early 2020 to discuss the grant level for
2020/2021.

The Treasurer confirmed that the new but modest payment to Google,
included in the accounts, related to a service payment that had previously
been met by our web hosting providers Peacock-Carter.

Treasurer/
Chairman

6. Membership Secretary’s Report

John Lawless reported that the current membership numbers by Sheriffdom
are as follows:-

G&S - 20
SSD&G – 71
TC&F – 44
NS – 42
GH&I – 22
L&B – 29

Giving a total membership of 228, this reduction of 20 members from the
previous level and reflected the number of SJA members who were aged
over 70 and were no longer sitting.

7. SJA/SCTS Liaison Committee Report

The Chairman reported that there had been a meeting of the SJA/SCTS
Liaison Committee on 8th August which he and the Vice-Chair, Grace
MacLeod had attended. The SCTS were represented by Eric McQueen
and Tim Barraclough.

The Chairman reported that SCTS had recently appointed a new I.T.
Director, Mr. Sam Bedford. He also reported that they had received a
presentation from Martin Flanagan of the Fines Enforcement Unit who had
advised that they were now recovering over 90% of court imposed fines.
He also advised that due to DWP changes the maximum deduction that
could be taken from fine defaulters who were on Universal Credit, had been
increased to £25 per fortnight.

The response to the Freedom of Information (FoI) request relating to
expenses paid to individual JPs was noted and agreed that it had been well
handled. SCTS advised that the response had been appealed and was
now in the hands of the Data Commissioner.

The request for a visit from a Chinese Legal Delegation that had been
received by the SJA Secretary was noted and confirmed that it was being
managed by the Judicial Institute. It was agreed that the SJA should be
invited to participate in this visit.

With regard to the question of the levels of JP expenses it was noted that
the letter from the Secretary to Ryan Gare of SCTS had not been passed
across at the meeting. SCTS had advised that they simply had passed
their proposals to the Scottish Ministers for their sign-off, although they
expected that this may take some time. There was significant
consternation expressed at the SCTS approach and concern that they had
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not taken cognisance of the letter from the Secretary dated 8th August. It
was agreed therefore that the Secretary would send this letter as a matter
of urgency. The Chairman confirmed that the SJA had reserved their
position until after this SJA Executive Committee meeting. On this basis it
was agreed that in addition to sending the letter to Ryan Gare, the
Secretary should draft a letter to the Justice Secretary highlighting the three
areas of continuing disagreement on the proposed levels of expenses
payments. When agreed this letter would be sent. It was also agreed that
this letter to the Justice Secretary should stress the issue that if full
reimbursement of actual and legitimate expenses was not provided then it
would deter individuals from lower socio-economic groups to become a JP.
This would lead to a distortion in the composition of the JP community
which should be as a representative cross-section of the community it
serves.

The Chairman confirmed that the next meeting of the SJA/SCTS Liaison
Meeting was scheduled for 31st October 2019.

Secretary

Secretary

8. Communications Sub-Committee Report (The Scottish Justice’)

David Ferguson reported that the last edition of The Scottish Justice was
published on schedule in July, and he thanked Brian Wood for co-
ordinating the compilation of articles for in this edition. It was confirmed
that all members should be encouraged to provide articles for this
electronic newsletter, and that any future articles should be sent to David
Ferguson.

9. Judicial Council Committees

(a) ITC Committee – John Lawless advised that the usual question of
whether or not the CJSM messaging service was working was
raised again, and it was reiterated that it was constrained by
security issues and could only be used on hardware that had full
encryption facilities installed. It was therefore effectively of little or
no use to the JP community. This issue has been discussed for at
least five years without there being a reasonable solution, and there
is no current prospect of it being resolved. John Lawless also
advised that a number of I.T. deliverables scheduled for 1st April had
not been achieved.

(b) Welfare & Support Committee – In the absence of Marella O’Neill it
was noted that this Committee was scheduled to meet on 19th

August 2019. Marella O’Neill was expected to attend and would
therefore report back at the next meeting

(c) Conduct Committee – John Burns reported that this Committee had
not met since for some time, and that no date has been set for a
further meeting. Consequently there was nothing to report.

It was noted that in the last Weekly News Update that there was a Health,
Safety and Works Committee, chaired by Mr R. Maconachie of SCTS. This
committee had a representative of the Sheriffs Association, and it was
agreed that the Secretary should write to Mr Maconachie to offer a
representative from the SJA. Mandy Shand volunteered to be nominated
as the SJA representative, subject to the reply received.

Secretary/
Mandy Shand

10. Election Sub-Committee Report
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Prior to the meeting the Election Sub-Committee Chairman, Tom Finnigan,
had circulated the report which outlined the position, which is as follows:-

The election subcommittee held a meeting on 05 August 2019 at the
Judicial Institute in Edinburgh. The minutes of the meeting are as follows:-

Present
Tom Finnigan – Chair
Dennis Barr
John Whyte

Five nomination forms had been received by JI and all had been received
before the deadline of Friday 26 July 2019. The five forms were checked by
the subcommittee and all were found to be completed correctly in that the
nominee, proposer and seconder were current members of the SJA. The
nomination process therefore produced the following results and
composition of the SJA Executive Committee to take office after the 2019
AGM:-

Glasgow & Strathkelvin – Dennis Barr and Neil McKechnie will
continue. John Lawless was successfully nominated.

Grampian Highlands & Islands – Phil Cropper and Thomas Davis will
continue. There were no further nominations.

Lothian & Borders – John Burns and Sue Cook were successfully
nominated. There were no further nominations.

North Strathclyde – Tom Finnigan and Grace MacLeod will continue.
There were no further nominations.

South Strathclyde Dumfries & Galloway – David Ferguson will
continue. Gordon Hunter was successfully nominated. There were no
further nominations.

Tayside Central & Fife – John Whyte and Mandy Shand will continue.
David Donaldson was successfully nominated.

As there was no need for elections, this was the final meeting of the
Election subcommittee.The subcommittee acknowledges the help and
support given by Alastair Plews of the Judicial Institute during the election
process.

The Committee noted with some concern that membership will reduce to 14
members after the AGM, the first reduction in numbers for several years. In
addition at the meeting Mandy Shand indicated that her husband was
expecting to take up a work appointment in the U.S.A. and whilst no date
had been fixed it was expected to be during 2020; leading to a further
reduction in Executive Committee numbers.

In discussion it was agreed that we should consider offering a position on
the Committee to the two JP representatives on the SCTS Board and the
Sentencing Council. It was felt that this would give them greater insight into
JP issues and concerns and thereby allow them to more effectively
represent JP interests on these bodies. Some discussion was held into the
proposed status of these two JPs on joining the Committee, but it was
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agreed that in the first instance the Secretary would contact the two
individuals to make an offer for them to join the SJA Executive Committee,
and when responses had been received then a more informed debate as to
their position on the Committee could be taken. In addition it may require
some constitutional amendments to be considered.

Secretary

11. JP Expenses and Allowances

It was noted that this issue had been widely debated earlier. It was
confirmed that the three areas of continued disagreement with SCTS were:-

(i) The meal allowance rates were generally felt to be too low and
that the proposed increase of 9% over a decade on the most
commonly claimed meal allowance was unreasonably low. In
many instances meals had to be taken at commercial premises
where it was impossible to obtain a meal for the proposed
£8.00p. A number of members also raised the issue of the
requirement to provide receipts and felt that this should be
removed.

(ii) The limit on the rates for carer allowances is a significant issue
for many of our members and there is a widely held view that
actual receipted costs should be reimbursed and not limited to
an upper level of £40 per day. Whilst SCTS had provided rates
for in-house carers the proposed hourly rates were
unacceptably low. The SCTS proposed rates are therefore
discriminatory and must be rejected.

(iii) The Loss of Earnings rates paid to employed and self-employed
JPs was widely regarded as being far too low and aligning it to a
rate for JPs in England & Wales that was set in 2010 did not
represent a fair allowance and thereby required JPs to
effectively subsidise SCTS. This had been highlighted y a
Justice Committee Report in England & Wales, published on
18th June 2019.

The Secretary advised that these matters would be highlighted in the letter
to the Justice Secretary.

Secretary

12. AGM and Annual Report – Allocation of Responsibilities

The Secretary reminded all members that the Annual Report had to be
circulated to all members at least 28 days prior to the AGM. As the AGM
was now scheduled for Sunday 3rd November 2019 it would require a
shorter timetable than in previous years.

David Ferguson agreed to receive, co-ordinate and consolidate all the
elements of the content for the Annual Report and arrange for the printing
and distribution of the Report to meet the timetable. It was confirmed that
we would propose to continue to use Solway Printers for printing and
publishing services.

In order to meet the printer’s timetable all articles for the Annual Report
must be submitted to David Ferguson by Monday 23rd September 2019.
The responsibility for preparing each component element of the Annual
Report is as follows:-
Chairman’ Report – Gordon Hunter
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SJA and Committee Information – Dennis Barr
Elections Report - Dennis Barr
‘Scottish Justice’ Report – Brian Wood
Conduct Committee – John Burns
SJA/SCTS Liaison Group Report – Gordon Hunter
ICT Committee Report – John Lawless
Welfare Committee Report – Marella O’Neill
Judicial Council Report – Tom Finnigan
Sheriffdom Reports
G&S – Neil McKechnie
L&B – John Burns
GH&I – Phil Cropper
SSD&G – David Ferguson
TC&F – Mandy Shand
NS – Grace MacLeod

CMJA Conference Report – John Burns
ENALJ Conference Report – John Burns
Treasurers Report – John Whyte

David Ferguson requested that all reports be prepared using the Microsoft
‘Word’ package to allow for ease of assimilation and if necessary correction
and amendment.

13. AOCB

John Lawless requested that Tom Finnigan send him an electronic copy of
the Election Committee results in order that he could circulate all members
with the information.

Tom Finnigan enquired whether SCTS had a policy covering the release of
persons from custody when they may have no money or other means of
support. Clearly there is a ‘duty of care’ to individuals who may have been
held in custody overnight but are due to be released. It was noted that this
matter is exacerbated on public holidays, and the same issue had been a
concern in other Sheriffdoms. It was agreed that this should be formally
raised with SCTS at the next SJA/SCTS Liaison meeting.

The Chairman advised that he had received an invitation to attend this
year’s Digital Justice Conference, which was to be held in ‘Dynamic Earth’
in Edinburgh on 24th September 2019. After a brief discussion on the value
of the conference which was attended by four members last year, and
noting that attendance is without charge, it was agreed that Gordon Hunter
and Brian Wood would represent the SJA at this conference. The
Chairman subsequently advised that he was unable to attend this
conference due to another commitment.

Tom Finnigan

Chairman.

Chairman/
Brian Wood

22. Date of Next Meeting
The Secretary confirmed that as agreed previously the next meeting will be
on Monday 14th October in the usual venue of Room 2.14 of Glasgow
Sheriff Court. As usual all members should arrive by 10:30am to enable
the meeting to commence no later than10:45am.

Dennis Barr JP
Secretary
21st August 2019


