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Scottish Justices’ Association

Executive Meeting

7th July 2017, starting at 10:45 a.m.
Court No. 17, Edinburgh Sheriff & JP Court, Edinburgh

Minutes

Present: Tom Finnigan, (NS) - Chairman Gordon Hunter (SSD&G)– Vice Chairman
John Whyte, (TC&F) - Treasurer Grace MacLeod (NS)
Dennis Barr (G&S) - Secretary David Ferguson (SSD&G)
David Donaldson (TC&F) John Burns (L&B)
Tom Davis (GH&I) John Lawless, (G&S)
Neil McKechnie (G&S) Marella O’Neill (NS)

Apologies: Brian Wood (GH&I)

Agenda Item Action

1. Welcome and Apologies

The Chairman, Mr Tom Finnigan welcomed everyone to the meeting. He
did thank David Kemp the Sheriffdom Legal Advisor (SLA) for arranging the
meeting in Edinburgh Sheriff & JP Court. The change of venue was
required as a presentation had been organised for later in the meeting from
Tim Barraclough on proposed changes to summary criminal proceedings in
Scotland, and Mr Barraclough had previous engagements in Edinburgh
today. In addition the Chairman advised that he and the Secretary were
due to attend a meeting of the Judicial Council of Scotland later this
afternoon, and again this was to be held in Edinburgh.

The Chairman advised the Committee of the recent death of Kay Polson
the SLA for Grampian Highlands & Islands. Furthermore he advised of the
recent death of the wife of our Committee member, Dr John Burns. The
Committee expressed their condolences with respect to both of these sad
and untimely deaths.

The Chairman also intimated that apologies had been received from Brian
Wood.

2. Approval of the Previous Meeting held on 31st January 2017

The Chairman and Committee reviewed the previous minutes and it was
noted that in item 3. (c) the surname of the Press Liaison Officer is Cutting
and not Cumming as shown in the minute. Similarly in item 10. (a) it is Lord
Woolman, and not Lord Woolmer as shown in the minute. With these
amendments to the minutes the Committee unanimously approved the
minutes of the meeting.

Proposed: Gordon Hunter
Seconded: John Lawless
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3. Matters Arising from the Previous Minutes

It was agreed that where there were matters arising in the previous minutes
that related to an agenda item on the present meeting, then the action
would be noted within the agenda item minute.

(a) The Chairman advised the meeting that Elizabeth Cutting had now
left the Judicial Institute (JI) and that the role of Press Liaison
Officer was being filled by Baktosch Gillan. Any press related
issues should therefore in future be directed to him. The Chairman
did wish to note, with thanks, all of the support provided to the SJA
by Elizabeth Cutting.

(b) John Whyte, the Treasurer confirmed that the signatories for the
SJA bank account were now updated and the issue resolved.

(c) The Chairman confirmed that the Lord Advocate had agreed to
address the SJA Executive Committee, therefore it was proposed
that he be invited to the next meeting, subject of course to his
availability.

(d) The Chairman confirmed that the action to seek the assistance of
the JI to prepare standard presentation content on the role of a JP
was on-going.

(e) It was noted that John Whyte had drafted a new format for an
application form to join the SJA. He had done this to assist with the
recruitment of new JPs in Tayside, Central & Fife Sheriffdom. It
was agreed that this new format should be adopted as the standard
for all Sheriffdoms. Accordingly John Whyte was requested to pass
a copy of the new application form to John Lawless who would put
this on the SJA website, and it was to be used by all Sheriffdoms.

(f) The Chairman confirmed that David Fraser of SCTS will provide all
JP Court performance figures for inclusion in the ‘Scottish Justice’.

(g) The Chairman confirmed that he had advised the Judicial Office
(JO) and the JI that Gordon Hunter was to be our representative at
this year’s CMJA Conference in Tanzania. It was noted that there
had been recent adverse press reports regarding Sheriff’s attending
this conference, therefore the Chairman agreed to advise Backtosch
Gillan about the scheduled SJA attendance in September this year.

(h) The Secretary advised that the Community Justice Improvement
Plan was an initiative designed to assist local authorities in Scotland
improve facilities for offenders returning to the community after
serving a custodial sentence. As such the SJA had no role to fulfil.

(i) The Secretary confirmed that a meeting with Ofgem had been held
and that correspondence from the SJA had been considered by
Ofgem in their recent consultation document on the issues
surrounding the installation of pre-payment utility meters for the
purposes of debt recovery. Ofgem had thanked the SJA for their

Chairman

Chairman

John Whyte/
John Lawless

Chairman



Page 3 of 8

input and were now proposing that joint meetings were held
between the SJA and the Magistrates Association with Energy UK
(the trade association for utility suppliers in the UK), with a view to
establish a standard set of guidelines and procedures governing the
requests and handling of utility warrants. The Secretary was
thanked for his efforts in progressing this matter.

4. Chairman’s Report

The Chairman reported that both he and the Secretary were due to attend
the Judicial Council for Scotland that afternoon as the two JP
representatives. The Lord President, Lord Carloway had decided to resume
meeting of the Judicial Council after a gap of a few years.

The Chairman also advised that he had attended a meeting to discuss the
possibility of using CRASBO’s (Criminal Anti-Social Behaviour Orders) as a
potential disposal for use in domestic abuse cases brought before Sheriff
and JP Courts. He advised that it was planned to run a pilot project using
this option later this year and it would be monitored by the COPFS and the
Police. No further action was anticipated until the results of the pilot are
assessed.

The Chairman intimated that he had received an invitation to attend a
conference to be held in Glasgow on 27th September on ‘Digital Justice’.
There are no conference fees involved with the Chairman attending this
conference.

The Chairman asked the committee to note that he had been approached
to consider sitting for a further three years on the Advisory Council to the
Judicial Institute, as one of the two JP representatives. He had agreed to
extend his position on the basis that it may be otherwise advertised to all
JPs with no certainty that an SJA member would be appointed. It was noted
that the other current JP representative is not a member of the SJA.

5. Treasurer’s Report

The Treasurer spoke to his report on the current financial position of the
SJA which he had circulated prior to the meeting. It showed that as at
present the SJA had funds, including reserves, totalling £5,511 in the bank.

It was noted that an invoice had been received from catering facilities at the
AGM in November 2016, and were due to be paid, as the costs were
legitimate for the SJA to meet. The Treasurer also intimated that the
conference fees and flights for attendance at this year’s CMJA Annual
Conference in Dar-es-Salam, Tanzania had been paid.

The Treasurer also advised that a meeting had been requested with the
SCTS regarding the provision of the annual grant of £12,000. It was
anticipated that this meeting would be held in early September 2017 and
the Treasurer and Chairman would attend. It was hoped that the level of
grant would be agreed at this meeting and it was expected that the same
level of £12,000 would be maintained for the coming year, and that it would
continue to be provided in two tranches.

The Treasurer was thanked by the Chairman for his comprehensive report.
He also asked all members to assist the Treasurer by submitting their
expense claims timeously.

Chairman/
Treasurer

All members
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6. Membership Secretary’s Report

John Lawless reported that the current membership numbers by Sheriffdom
are as follows:-

G&S - 16
SSD&G – 55
TC&F – 53
NS – 56
GH&I – 58
L&B – 32

Giving a total membership of 270.

John Lawless noted that this was an increase of four from our previous
meeting. John Lawless also reiterated that some JPs were having their
engagement extended beyond the normal retirement date of 70. He
requested that he be advised of those JPs who had an extension to their
appointment in order that he could retain them on the SJA membership
lists.

It was noted that Glasgow & Strathkelvin had recently appointed 16 new
JPs and an additional JP returning to the bench following failure to obtain
re-election as a local authority councillor. Lothian & Borders Sheriffdom
had yet to prepare an advertisement to recruit new JPs. The other
Sheriffdoms advised that there are no current recruitment plans.

All Executive
Committee
Members

7. SJA/SCTS Liaison Committee Report

Gordon Hunter, Vice-Chairman reported on the last regular liaison meeting
with SCTS which was held on 8th June 2017, at which both he and the
Chairman had represented that SJA and the SCTS representatives were
Eric McQueen, David Fraser and Tim Barraclough.

A number of issues were discussed including the re-appointment of JPs
beyond their 70th birthday. It was noted that the SCTS were reviewing this
policy but at present it is within the discretion of the Sheriff Principle of each
Sheriffdom to grant extensions if local business pressure requires it. It was
noted that the extension of SJA members beyond their 70th birthday had
implications for membership of the SJA and for membership of the
Executive Committee. It was agreed therefore that John Lawless would
draft a motion for this year’s AGM to amend the Constitution of the SJA to
accommodate this change.

It was noted that with regard to JP expenses a Scottish Government audit
was expected to review them. In addition a pilot project to handle and pay
expenses electronically had been successful and therefore was expected to
be rolled-out across all localities. It had been noted that there were
differing levels of allowances payable as expenses between JPs and SCTS
staff, and that Eric McQueen had agreed to review this situation.

It was also noted that the level of business in JP courts continues to fall. It
was agreed that this matter and the marking of cases should be raised with
the Lord Advocate when he meets with the SJA Executive. The Chairman
did reiterate that he had invited the Lord Advocate to address the SJA
Executive.

John Lawless
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The matter of uptake of electronic training on domestic abuse trials was
raised and it became apparent that there had been a range of responses to
this from across the Sheriffdoms. Glasgow & Strathkelvin and North
Strathclyde Sheriffdoms had fully implemented the training, whereas other
Sheriffdoms had up to a third of their JPs still to complete the training. It
was confirmed that if JPs did not complete this training they would be
ineligible to sit on the bench.

It was noted that JP Court Security was not considered a high-risk area but
SCTS did ask that all JPs display their ID cards at all times when in SCTS
premises. SCTS also reported that they had been unaffected by recent
‘malware’ attacks on their IT systems.

8. The ‘Scottish Justice’ – Sub-Committee

David Ferguson reported that the June edition of the ‘Scottish Justice’ had
been successfully published. It was noted that regular items for the
‘Scottish Justice’ would include a contribution from Colette Paterson on JI
activities and news; performance statistics on the JP courts and the
Secretary had agreed to provide an update on SJA news.

It was felt that some SJA members were still not fully aware of the full role
of the SJA and that an article should be included in the next edition
detailing the bodies that the SJA represents JP interests. The Secretary
agreed to provide this article for the September edition of the ’Scottish
Justice’.

Secretary

9. Judicial Council Committees

(a) ITC Committee – John Lawless spoke to the report that he had
circulated prior to the meeting. It was confirmed that there had
been little progress with the development and introduction of a
suitable electronic mail system for use by the JP community. The
Egress Switch trial had proved unsuccessful and had been
abandoned. The Chairman confirmed that he had raised this matter
with Lord Woolman and he would reiterate the concerns of all JPs in
not being able to electronically communicate securely with SCTS
staff. It was noted that Tribunal staff do have access to a data vault
for viewing documents securely, but this system did not allow
secure two-way communication. It was noted that the Judicial Hub
would be upgraded and enhanced during July.

(b) Welfare & Support Committee – Marella O’Neill reported that she
had attended a meeting on 24th May2017 regarding the
implementation of the new Health & Welfare Policy covering SCTS
staff. This policy is designed for salaried SCTS staff, but it was now
the intention of the Committee to develop a policy for volunteer staff,
such as JPs and Tribunal members. Marella was asked to circulate
this draft policy for volunteer staff to all SJA Executive Committee
members for comment as soon as it became available.

(c) Conduct Committee – John Burns advised that he had attended a
meeting of the Conduct Committee on 15th June 2017. The topic for
discussion at this meeting had been a revision to the draft
Complaints Procedure affecting all levels of the judiciary. A further
meeting is scheduled for 12th September 2017 to address

Chairman

Marella O’Neill
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comments received.

(d) Judicial Council – The Chairman advised that the Lord President,
Lord Carloway, had decided to re-establish the Judicial Council for
Scotland and that a meeting was scheduled for 3:30pm that
afternoon (7th July). The two JP representatives were normally the
SJA Chairman and Secretary, and accordingly they had been
invited to attend the meeting. A report would be provided at the
next Executive Committee Meeting.

Chairman/
Secretary

10. AGM 2017

The Secretary advised that he had included this item on the agenda to
ensure that members of the Executive were aware of the reports that they
were required to provide for the Annual Report. It was confirmed that the
Annual Report had to be with all SJA members twenty-eight days prior to
the AGM, which is scheduled for Sunday 19th November 2017. The
Secretary agreed to circulate a list of required reports and the Executive
member responsible for producing it.

It was agreed that we would continue to use Solway printers for the printing
of the Annual Report in 2017.

Secretary

11. Executive Committee Elections 2017

John Lawless reported that it had not been necessary to hold a meeting of
the election sub-committee as all the required paperwork had been
prepared. The call for nominations had been issued on 21st June2017.
John also confirmed that the JI had agreed to handle the completed
nomination forms, prior to evaluation by the sub-committee.

The Chairman did emphasise the importance of obtaining full
representation from all six Sheriffdoms, and asked all members to
encourage their fellow JPs to apply, especially in those Sheriffdoms where
vacancies currently exist.

To ensure that as many members as possible would apply John Lawless
was asked to issue a reminder about the election process and encourage
members to apply to join the Executive Committee

All Executive
Committee
members

John Lawless

12. Sentencing Council – Stakeholder Event 28th April 2017

Neil McKechnie spoke to his report on the Sentencing Council’s event on
Sentencing Young People which he had circulated prior to the meeting.
Neil advised that the Sentencing Council regarded the event as an
’engagement’ process with a range of stakeholders to assist in the
development of Sentencing Guidelines. A copy of Neil’s report is appended
to these minutes.

Neil was commended for his comprehensive report. The Chairman also
advised that the SJA had been complimented on the support given to the
Sentencing Council by their Chair, Lady Dorrian, the Lord Justice Clerk..

The Sentencing Council’s guidelines for Young Offenders are being
prepared and will be circulated to the SJA and all other stakeholders for
comment in due course
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13. Violence Against Women Conference

Marella O’Neill gave a verbal report on this conference which she had
attended as the representative of the SJA. Marella advised that the
conference had covered in detail the Scottish Government’s policy towards
domestic abuse and the developments in the supporting legislation. A
number of challenging issues with the prosecution of domestic abuse cases
had been identified, including the retraction of evidence, giving evidence
remote from the court environment and the problems that can occur during
any adjournment of a trial. Marella advised that considerable resources
were being allocated to try and establish the most appropriate methods for
tackling these issues, but that resources and finances are not without their
limits.

Marella reported that the conference also covered the public health
perspective on the matter of violence against women and how their plans
were primarily directed at prevention, and this was supported by a
presentation from the Police Violence Reduction Unit. In addition, the
conference had reviewed the situation of women in the workplace and in
education, and had addressed issues of sexual harassment at work.

Marella advised that whilst she would have preferred more interactive
sessions within the conference, she did find the conference useful and
worthwhile for considering the wider aspects of domestic abuse cases,
some of which will be allocated to the JP courts in the near future.

14. Utility Warrants and Contact with Ofgem

The Chairman confirmed that this issue had been considered earlier in the
meeting as was reported in item 3 (i) above in these minutes. He also
advised that Eric McQueen of SCTS had requested to be kept informed of
developments on this issue. The Secretary advised that Howard Rattray
the SLA in G&S Sheriffdom was the appointed liaison officer for SCTS and
that he had been copied into all correspondence.

15. European Lay Justices

The Secretary advised that he had been contacted by Susan Kirkwood, an
SJA Member and previous member of the Executive Committee, to the
effect that she had attended a meeting of The Association of European Lay
Justices in a personal capacity, but that the SJA had previously been a
member of the Association, and would the Executive consider re-joining.

No current member of the Executive Committee had any first-hand
knowledge of this Association or of our previous membership and the
Secretary did advise that the Magistrates Association in England & Wales
had also withdrawn from the European Lay Justices Association.

It was agreed that the Secretary would contact Susan Kirkwood and
request further information in order that better consideration could be given
to this issue.

Secretary

16. Presentation from Tim Barraclough on the Proposition Paper – A New
Model for Summary Criminal Court Procedure

Tim Barraclough, Chief Development and Innovation Officer of the SCTS
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gave a presentation on the proposed changes for Summary Criminal Court
Proceedings in Scotland. This was the same presentation given in a series
of meeting held across Scotland to outline and to initiate open discussion
on these proposals. The proposition Paper had been circulated to all
Executive Committee members in advance and is still available on the
SCTS website.

At the outset Tim acknowledged that the Working Group established to
develop these proposals had not included a JP, which he now recognised
as a mistake and that he would rectify this position. He also wished to
stress that these proposals were very much ‘work-in-progress’, and were
still subject to considerable review and debate.

In an open discussion on the Proposition Paper it was generally felt that the
proposals were primarily designed for Sheriff Court Summary cases rather
than JP courts, where the cases tend to be simpler and involve much fewer
witnesses. Concern was also expressed about the high IT dependency
requirements of the proposals and the fact that the SCTS does not have a
particularly outstanding record in delivering complex IT solutions.

The Chairman thanked Tim Barraclough for his presentation and indicated
that we would be extremely interested in reviewing and considering further
proposals coming from the Working Group.

17. AOCB

(a) The Treasurer informed the meeting that he had a number of Box
Files containing the financial records for the SJA. He was advised
that providing he has sufficient storage space he should retain all
SJA financial information for a period of seven years. The
Treasurer agreed that he would retain these records for that period.

(b) In the previous meeting it had been agreed that we should consider
paying expenses for two SJA members from each Sheriffdom to
attend the AGM, in order to try and have a broad a representation
as possible. It was confirmed that we would adopt this approach
and that members could request to have expenses paid on a ‘first-
come’ basis from each Sheriffdom. This would be communicated in
the September edition of the ‘Scottish Justice’, with all such
requests being made to the Secretary.

Treasurer

Secretary

18. Date of Next Meeting

It was agreed that the next meeting would revert to our usual venue,
namely Room 2.14 of Glasgow Sheriff Court. The preferred date, subject
to confirmation is Monday 2nd October 2017 (this is now confirmed). The
meeting would commence at the usual time of 10:30am, to allow a 10:45
start of business.

Dennis Barr JP
Secretary
4th August 2017


