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'The Judiciary as Guarantors of the Rule of Law’

Early in 2016 the SJA Executive Committee voted to continue to send a representative to the

Commonwealth Magistrates and Judges Association Annual Conference and I agreed to

attend on behalf of the Committee. I completed my registration to attend Conference in early

May, to maximise the early booking discount and made the necessary travel arrangements.

The Conference was held in Georgetown the capital city of Guyana. This Commonwealth

country was formerly known as British Guiana, and in 2016 celebrates its 50th year as an

Independent Nation. Guyana is the only English speaking country in South

America, located on its north-eastern coast, bordering Brazil to its south, Venezuela to its

west, Suriname to its east, and the Atlantic Ocean to its north. The population of

Guyana is 740,000, the majority of which are of indigenous Indian descent, followed by those

of African descent, and with a small percentage of other races they combine into a multi-

ethnic society.

Travel from Stranraer to Guyana was a daunting prospect and involved four flights. It was

certainly a long day travelling to Guyana (GMT minus 5 hours) from Scotland, however,

I and other delegates received a very positive welcome at the airport in Georgetown despite it

being 11pm local time, and by that stage I had been travelling for over 22 hours.

I then travelled to the Marriott Hotel in the centre of Georgetown which was the venue for the

Conference.

The primary theme of the Conference was ‘The Judiciary as Guarantors of the Rule of Law’,

and gave emphasis to the importance of an independent judiciary to the establishment and

maintenance of a stable political and economic society.

The Conference Aims that were identified as;

- To promote better understanding amongst judicial officers of all ranks and from all

parts of the Commonwealth of judicial independence issues and to explore the

approach to those issues in different parts of the Commonwealth

- To promote greater awareness amongst the magistrates and judges of the

Commonwealth of international treaties and law relating to the development and

access to justice, and to consider the practical application of that body of law.



- To enhance networking within the Commonwealth Magistrates’ and

Judges Association on judicial developments.

The Conference began on Monday 19th September and had an opening cultural show,

followed by the formal Opening Ceremony. This was conducted by the Acting President of

Guyana, who was standing in for His Excellency, David Granger, The President of Guyana

who was unable to attend as he had been urgently required to attend the United Nations in

New York as a dispute over oil resources had reached a very serious impasse with Venezuela.

A very good opening keynote speech on the primary conference theme, was followed by

some interesting inputs on providing sufficient resources for the Courts and judiciary as a

fundamental constitutional obligation. This was outlined by speakers from Tanzania,

England and Wales finally Singapore. They covered the diverse situations which currently

exist in the Commonwealth. In Tanzania the system of justice is in a very precarious state due

to a total lack of resources, in particular financial, physical estate and suitably qualified staff

resources. Whereas, in England and Wales a reform programme is in progress which is

designed to rationalise the physical estate, and to embrace digital advances to streamline all

areas of the judicial system. In Singapore, however, judicial resources have evolved over the

last three decades and had a properly resourced strategy. Apart from the continual problem of

‘physical space’ to actually build anything in Singapore, the judiciary were like everyone and

always looking for more, with the realisation that there will never be enough. The mitigating

factor in the strategy was that Singapore has a world class training strategy for all levels of

the judiciary. I must admit I did see many similarities in their training strategy which have

been replicated in our own Judicial Institute training programmes which did give me some

encouragement that we were following the right approach.

On the second full day of business the first keynote speech, was by His Excellency Anthony

Carmona, President of Trinidad and Tobago. A most thought provoking speech from the

President certainly started off a day of very good presentations. There was much to digest

across the varied break-out sessions covering balancing anti-terrorism legislation with

people's human rights, changing the environment in the Court Room in cases of domestic

abuse and sexual violence, plus tackling gangs and serious organised crime in the Courts.

Whilst the JP Court setting seemed ‘under the radar’ at times when discussing this type of

issue, the quality of the speakers and their obvious passion, knowledge and wish to advance

improvement wherever possible, could only have a positive influence on me for the future.

Much was made of the primary theme of the conference that only an independent judiciary

could be the guarantors of the rule of law. Prime Minister Nagamootoo of Guyana stated that

“human rights, the rule of law and democracy are interlinked and mutually reinforcing, and

that they belong to the universal and indivisible core values and principles of the United

Nations”.

Moving to a single bench sitting seems small fry when I have to carry out all these lofty



ideals. I always said there was more to this role than people realise.

Finally to the last day of conference, which turned out to have some absolutely excellent

presentations, which were all very well received. A debate on capital punishment could have

lasted all day on its own, such was the level of debate. Obviously there were polar opposites

from India, Singapore and some African jurisdictions to the U.K. I did not participate in the

debate as I felt there was no point debating something we do not have anyway. It was an eye-

opener how strong the passions were from participants. Some jurisdictions which have

retained the death penalty gave various reasons why they should keep it, but not use it,

however there were some jurisdictions which were very strong on not only keeping it as a

sentencing option, but most certainly making use of it, namely Nigeria and Singapore. India

also were intent on keeping the ultimate sanction, however, it was explained how many

checks and balances there were in their legal system, which took many years to get through,

that the likelihood of it ever being sanctioned was extremely rare indeed.

There was also an excellent presentation on domestic violence by a highly respected

Professor of Yale University, for which she received a standing ovation, which spelled out

graphically that the power dichotomy of any relationship had to be shared.

To conclude with a review of the Conference Aims. I can certainly say that the third Aim was

most definitely achieved, and it was an excellent opportunity to network with all levels of the

judiciary from across the Commonwealth.

With respect to the first two Aims there had been a lot of consensus and many areas

had been very well debated in an effort to explain what could be achieved in the approach to

judicial independence, development and access to justice. Everybody seemed to have had

their say and all were happy with the flow of ideas from all over the Commonwealth.

Gordon Hunter, JP


